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	Subject:
	Assessing new information under NEPA and ESA for 163 acres of plantation thinning analyzed in the Hilynx EA

	
	

	To:
	Gary Larsen, Forest Supervisor


Your Decision Notice on the Hilynx Environmental Assessment (signed and published on September 30, 1998) authorized 1,026 acres of treatment and included thinning, late seral salvage, and regeneration harvest. Approximately 163 acres of thinning of mature plantations was not completed at the time of the other sales, although these acres were included as part of your decision. This includes stands 26, 27, 28, 29, and 30 (identified in the Hilynx EA), which are ponderosa pine and Douglas-fir plantations. The identified stands are within the Hilynx planning area, on the Barlow Ranger District, three miles west of the Bear Springs Workcenter. They were clear-cut and replanted in the 1960s and most stands have been precommercially thinned since that time. I would like to move forward with the treatment of the 163 acres. Based on the fact that the original analysis was completed in 1998, I have determined that a changed condition analysis is appropriate. 

Background for a Changed Condition Assessment

A changed condition analysis may be required both under the National Environmental Policy Act (NEPA) as well as the Endangered Species Act (ESA). NEPA and the ESA include provisions for consideration of new information relative to existing and proposed Federal activities.  As ecosystem assessment findings and other science documents are released, significant new information provided by those documents needs to be considered in the decision making process for proposed actions.  It will also need to be evaluated with respect to ongoing actions to determine if either NEPA supplementation or re-initiation of ESA consultation is necessary.  

Appropriate changes to NEPA documents for proposed actions are made in accordance with the CEQ regulations relating to significant new information [40 CFR §1502.9(c)], and Forest Service Handbook 1909.15, Chapter 18.  Similarly, appropriate changes with respect to ESA Section 7 consultation are made in accordance with the ESA regulations relating to re-initiation of formal consultation (50 CFR §402.16), and Forest Service policies with respect to proposed species and their habitats.

NEPA Issues - NEPA documents for proposed actions need to be reviewed with respect to the likelihood of “significant new information” warranting supplementation or revision.  As explained in 40 Code of Federal Regulation (CFR) §1502.9(c), “significant new circumstances or information relevant to environmental concerns and bearing on the proposed action or its impacts” must be evaluated.  The regulation is specific to Environmental Impact Statements, but Forest Service policies extend this concept to other levels of NEPA analysis (FSH 1909.15 §18).  

ESA Issues - The ESA test is different than that of NEPA.  The ESA focuses on “new information,” not “significant new information.”  Under the ESA, re-initiation of consultation is required if “new information reveals effects of the action that may affect listed species or critical habitat in a manner or to an extent not previously considered” [50 CFR §402.16(b)].  Thus, while new information may not be significant under NEPA, it may reveal effects not previously considered under ESA.  

Definitions
Ongoing actions - Existing projects, activities, agreements, or special uses where the Agencies have discretion or control.

Proposed actions - Proposals which do not have a decision or those where a decision has been made, but no contract or permit has been awarded.

New information - Information not previously known or considered or that which provides new interpretations or context not considered at the time an existing decision was made.

Significant new information - New information that (1) is relevant to environmental concerns and bearing on the actions or their impacts and (2) would substantially alter the impact analyses and conclusions in existing NEPA documents.  Findings of significance ultimately rest with the decision maker and would be based on evidence provided in the record.

Considering New Information in Hilynx Planning Area 

An interdisciplinary team was assembled to review new information or changed conditions that have occurred since 1998 when the original analysis was prepared.  The results of that analysis are summarized below. 

I. Sustainable Ecosystems Institute (SEI) Report 

A report was published by Sustainable Ecosystems Institute (SEI) of Portland, Oregon regarding the status of the northern spotted owl.  The report by S. P. Courtney, et. al. is titled “Scientific Evaluation of the Status of the Northern Spotted Owl” (September 2004).  This report is commonly known as the SEI report.

The report is a review and synthesis of information on the status of the northern spotted owl. The report was prepared to aid the US Fish and Wildlife Service (USFWS) in their 5-year status review process, as set out in the ESA.  The report did not make recommendations on listing status or on management, but focused on identifying the best available science, and the most appropriate interpretations of that science.  Monitoring of populations of northern spotted owls has been ongoing for many years.  The focus is on new information developed since the time of listing in 1990.  The report relied on demographic studies summarized in a report titled “Status and Trends in Demography of Northern Spotted Owls, 1985–2003” competed by Anthony et. al. 

The reports are new, but they summarize trends that were predicted at the time of the Northwest Forest Plan (NWFP).  It was predicted that northern spotted owl populations would decline.  The reports do not contain any information specific to this project or the Hilynx planning area. The reports are broad scale assessments that look at the northern spotted owl throughout its range. The reports do not contain any information that would substantially change the analysis or conclusions in the Hilynx EA concerning the impacts on the northern spotted owl.

The stands proposed are consistent with the land allocations and standards and guidelines of the NWFP.  The project had an effects determination of may effect, not likely to adversely effect for individual owls (EA, p. 56).  Approximately 60 acres (stands 26, 27, 29) of dispersal habitat would be degraded with the thinning of these five stands.  These stands would still function as dispersal habitat post harvest.  Stands 26 and 27 are very thick (few flight corridors within stand) and may not be currently used as dispersal habitat.  Post harvest, stands 26 and 27 would have flight corridors for the owls to fly through.  The effects determination would not change based on information from the SEI report.

The Forest Service consulted with the US Fish & Wildlife Service on this project in the Fiscal Year 2005-2006 Habitat Modification Biological Assessment in the Willamette Province (USFWS reference: 1-7-05-F-0228) as part of the Barlow Ranger District’s “Miscellaneous Salvage/Thinning Projects.”  Approximately five acres of stand 29 is located within a critical habitat unit (CHU#2).  Those five acres would be dropped from this proposed action and not be part of the timber sale.

This new information does not change any conclusions or effects determinations that were included in the EA.
II. Survey and Manage Decisions – Sensitive Species

The NWFP was amended in January 2001 to establish standards and guidelines for management of known sites and for conducting site-specific, pre-habitat-disturbing surveys and landscape-scale surveys for about 400 rare and uncommon species.  The standards and guidelines for these mitigation measures are known as “survey and manage.”  The survey and manage amendment was in draft form while the district was completing the Hilynx EA.  The EA does contain references to and analysis of many of the survey and manage species listed in the amendment; however, exact survey protocols had not yet been established.  Once the survey requirements were established, the district completed surveys on most of the stands included in the Hilynx EA and moved forward with implementation. Surveys were not completed for stands 26, 27, 28, 29, and 30; these stands, therefore, were not included in any of the Hilynx timber sales. 

On March 22, 2004, the NWFP was further amended with the decision to remove the survey and manage standards and guidelines from the NWFP.  Under this amendment, conservation of rare and little known species would rely on other elements of the NWFP and the Forest Service sensitive species policies. On the Mt. Hood National Forest, several species that were included under survey and manage are now listed on the Pacific Northwest Regional Forester’s Sensitive Species List and must be analyzed according to the sensitive species protocol.  This change is explained in more detail below in each of the resource areas. 
Wildlife

The Pacific Northwest Region Sensitive Species List for wildlife has changed since the decision was signed in 1998.  Five terrestrial mollusks (Puget oregonium, Columbia oregonium, Dalles sideband, Crater Lake tightcoil, evening fieldslug) have moved from the survey and manage list to the sensitive species list for the Mt. Hood National Forest.  Seven additional species have since been added to the sensitive species list.  Those species include: Oregon slender salamander, Cascade torrent salamander, Oregon spotted frog, Baird’s shrew, Pacific fisher, Gray flycatcher, and Pacific fringe-tailed bat.  Three species were dropped from the list and include the greater sandhill crane, black rosy finch, and red-legged frog.

The following table lists all current wildlife sensitive species and whether or not habitat exists, or species are present on the Mt. Hood National Forest and in the Hilynx planning area.  For species where habitat is not present, no determination of effects was made. As summarized in the table below, sensitive species listed after 1998 with no habitat in the planning area include the Dalles sideband, Cascade torrent salamander, Oregon spotted frog, Baird’s shrew, Gray flycatcher, and Pacific fringe-tailed bat.  Species where habitat is present are discussed below.

	Pacific Northwest Sensitive Species – Wildlife 
	Habitat
	Surveys
	Presence

	Oregon Slender salamander (Batrachoseps wrighti)
	Y
	N
	-

	Larch Mountain salamander (Plethodon larselii)
	Y
	N
	-

	Cope’s giant salamander (Dicomptodon copei)
	N
	-
	-

	Cascade torrent salamander (Rhyocotriton cascadae)
	N
	-
	-

	Oregon spotted frog (Rana pretiosa)
	N
	-
	-

	Painted turtle (Chrysemys picta)
	N
	-
	-

	Northwestern pond turtle (Clemmys marmorata marmorata)
	N
	-
	-

	Baird’s shrew (Sorex bairdii permiliensis)
	N
	-
	-

	Pacific fringe-tailed bat (Myotis thysanodes vespertinus)
	N
	-
	-

	Wolverine (Gulo gulo luteus)
	Y1
	Y1
	-

	Pacific fisher (Martes pennanti)
	Y1
	Y
	N

	Horned grebe (Podiceps auritus)
	N
	-
	-

	Bufflehead (Bucephala albeola)
	N
	-
	-

	Harlequin duck (Histrionicus histrionicus)
	N
	-
	-

	Peregrine falcon (Falco peregrinus anatum)
	N
	-
	-

	Gray flycatcher (Empidonax wrighti)
	N
	-
	-

	Puget oregonium (Cryptomastix devia)
	         Y
	N
	-

	Columbia oregonium (Cryptomastix hendersoni)
	Y
	N
	-

	Dalles sideband (Monadenia fidelis minor)
	N
	-
	-

	Crater Lake tightcoil (Pristiloma arcticum crateris)
	Y
	N
	-

	Evening fieldslug (Deroceras hesperium)
	Y
	N
	-


1.
See narrative.

2.
The last surveys were conducted in 1993.  In accordance with the NWFP, additional surveys are not needed in this area.

The Columbia oregonium is similar to the evening field slug in habitat use.  The analysis of effects would be the same as the evening field slug which was analyzed under survey and manage species in the Hilynx EA.  This proposed action may impact individuals but is not likely to impact populations of the Columbia oregonium, nor would it increase the likelihood of it being proposed for listing as a threatened or endangered species. 

The proposed action would have no impact on the Crater Lake tightcoil and Puget oregonium as no riparian areas would be entered.

The effects to the Oregon slender salamander would be the same as the Larch Mountain salamander (discussed in the Hilynx EA) in habitat use.  This proposed action may impact individuals but is not likely to impact populations of the Oregon slender salamander, nor would it increase the likelihood of it being proposed for listing as a threatened or endangered species.

Fisher habitat from a variety of localities within its geographical range commonly is described as widespread, continuous-canopy forests at relatively low elevations (Powell, 1981).  Only three specimens of fishers from Oregon have been collected, two from Lane County and one from Douglas County.  Fishers are primarily carnivorous.  Small and medium-sized forest mammals are the primary prey; porcupines, snowshoe hares, tree squirrels, mice and voles are among the most common preyed upon.  




The presence of fisher on the Mt. Hood National Forest has not been confirmed.  Winter snow track surveys, camera bait stations and smoke track plates have been utilized in the past decade to determine carnivore and mustelid presence.  No fishers were found using these survey techniques.

There would be no impact to fishers with any of the alternatives since presence has not been confirmed.

Botany

Two lichens (Neproma occultum and Hypogymnia occeanica) were included in the Hilynx EA as part of the survey and manage discussion, yet these species were not added to the Regional Forester’s sensitive species list. Analysis for these species is not required.

No other species were added to the Regional Forester’s sensitive species list.

Aquatic Species

All three species of caddisfly (Mt. Hood primitive caddisfly, one-spot caddisfly, and Mt. Hood farulan caddisfly) included in the original Aquatic Biological Evaluation are no longer listed as sensitive species and analysis is not required.

The basalt juga and the Columbia dusky snail are the only aquatic species in the planning area that were included as survey and manage species.  The basalt juga have been removed and analysis is no longer required.  The Columbia dusky snail has been moved to the Regional Forester’s sensitive species list.  This species was already analyzed in the Hilynx EA. The no impact determination given remains unchanged.  

III. Changes in Threatened, Endangered, or Proposed Species

None of the wildlife or botanical species has changed classification on the endangered species list, nor have any new species been added to the endangered species list within the Hilynx planning area since 1998.

For aquatic species, Mid-Columbia River steelhead trout are now listed as Threatened instead of Proposed Threatened (Federal Register Notice Vol. 64, No. 57, March 25, 1999, p. 14517).  The effects analysis of no effect remains the same, as neither steelhead nor their habitat is present within or close to the project area. Streams in the proximity of the project area include both Clear Creek and Frog Creek which are tributaries to the White River.  White River has a barrier falls at river mile 2.0, and there is no anadromous fish presence either historically or currently above the falls.  

Mid-Columbia River Fall Chinook salmon are no longer Proposed Threatened.  Their listing as Threatened was determined not to be warranted (Federal Register Notice Vol. 63, No. 45, March 9, 1998, p. 11482).

IV. Updated Biological Opinion from US Fish & Wildlife Service (USFWS)

The Mt. Hood National Forest consulted USFWS on activities associated with the Hilynx EA and their potential effects to the spotted owl as part of the Willamette Province Fiscal Year 1998 Habitat Modification Biological Assessment For Effects to Listed Species (USFWS Reference number: 1-7-97-F-396).  Since time has past since the original USFWS Biological Opinion and Letter of Concurrence, the stands that are now being considered would fall under the current programmatic Biological Opinion from USFWS, entitled, Formal and Informal Consultation on the Calendar Year 2005-2006 within the Willamette Province which May Modify Habitat for Bald Eagles and Spotted Owls (FWS Reference: 1-7-05-F-0228). The proposed stands fall under the 200 acres of degraded dispersal habitat listed in the Biological Opinion.

V.  New Projects in the Vicinity

Two new projects have been proposed in the vicinity and within the White River watershed since the decision on the Hilynx EA was signed in 1998.  A decision was made to implement an alternative from the Juncrock Timber Sale Environmental Impact Statement on April 12, 2004; however, that decision has since been withdrawn.  The proposed activities are no longer future, foreseeable actions. If any of the activities in the Juncrock EIS were to be proposed in the future, the NEPA analysis would include a cumulative effects disclosure that detailed actions taken as part of the Hilynx EA.  

Another decision was made to implement the proposed action in the Bear Knoll Thinning EA on April 11, 2005. Included in the Bear Knoll EA was an analysis of the activities associated with the Hilynx EA as part of the cumulative effects disclosure. Therefore, the cumulative effects of these actions combined has been analyzed and disclosed in a public document.   

Conclusion

Based on this assessment, I recommend a finding that the new information and changed circumstances since the original EA was completed is not significant for these projects because it does not alter the analysis or conclusions originally disclosed in the EA and therefore, a new or supplemental EA would not be required.  

I am also recommending a finding that the new information did not reveal any effects the projects would have on Mid-Columbia River steelhead trout, now listed as Threatened, that were not previously considered. It was determined in the original EA that the project would have no effect based on the absence of anadromous fish due the White River Falls barrier.  This determination remains the same, as neither steelhead nor their habitat is present within or close to the project area. 

ESA consultation in relation to the northern spotted owl is covered under the most recent programmatic Biological Opinion, and therefore this action does not require additional analysis or the need to re-initiate consultation.

I recommend moving forward with implementation of the 163 acres of plantation thinning included in your 1998 Decision Notice on the Hilynx EA.  These stands are still viable candidates for thinning to promote the development of larger diameter trees. The treatment will improve the species diversity and future resistance to insects and disease. The project meets the goals of the Mt. Hood Forest Plan, as amended by the Northwest Forest Plan and the purpose and need from the original Hilynx EA.
  /s/  Michael J. Hernandez







     July 13, 2005    
MICHAEL J. HERNANDEZ
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