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BARK
PO Box 12065

Portland, OR  97212

503-331-0374

info@Bark-out.org

www.Bark-out.org

March 14, 2003

Linda Cartwright

Barlow District Ranger

U.S. Forest Service

780 NE Court, St.

Dufur, OR 97021

Re: Fivemile Planning Area Timber Sales

Dear Ms. Cartwright,

BARK recently received an auction notice for the East Fivemile timber sale in the Five Mile Planning Area. As you know from our appeal, we have serious concerns about the environmental impacts of implementing Alternative 2, which we've outlined in our appeal and discussed with you at the appeal disposition meeting. A summary of the issues from our appeal are listed below. In addition to our previously stated concerns, we have questions about the approach outlined in Alternative 2 to reducing potential wildfire intensity, one of your stated goals. There has been significant new scientific information made available since the completion of the Environmental Assessment that differs with your suggested approach and methods.  We would like to meet with you to discuss these concerns, and in the meantime request that you postpone the East Fivemile auction scheduled for March 7.  We also request that you prepare a Supplemental Environmental Impact Statement for the Fivemile Planning area, taking into consideration the issues raised in this letter in addition to the appeal.
The Forest Service must address the new circumstances and information which not only create significant environmental impacts but also significantly exacerbate the environmental impacts that were considered in the Five Mile Planning Area EA as well as the impacts that were not adequately considered in the EA.  An Environmental Impact Statement (“EIS”) is required here because there is significant new information relevant to environmental concerns that relate to the proposed action or its impact.  See 40 C.F.R. § 1502.9(c)(1)(ii).
 "Reliance on stale scientific evidence is sufficient to require re-examination of an EIS."  City of Carmel-by-the-Sea v. U.S. Dept of Transportation, 95 F.3d 892, 900. A major Federal action is slated to occur and the new information will affect the quality of the human environment in a significant manner and to a significant extent not already considered by the agency.

The Five Mile Planning Area EA Decision Notice (DN) and Finding of No Significant Impact (FONSI) were signed April 28, 1997.  The DN states that 1,440 acres of the sales now known as East and West Five Mile were proposed for a combination of salvage logging, clear cutting, commercial thinning and individual tree selection. A main cited purpose and needs for the these two sales are to “reduce potential wildfire intensities” along with “improving general forest health, improving hydrologic functioning, moving towards meeting the Aquatic Conservation Strategy Objectives, providing for the needs of deer and elk, favoring native plant species over nonnative species, and improving the quality of recreational experience in the area.”  

In field surveys conducted on these two timber sales, we have noted that trees of all sizes are marked to be cut (or not marked as leave trees, as the case may be).  While a number of small diameter trees (i.e. less than twelve inches in diameter) are marked to be cut, there are also numerous trees with diameters much greater than twelve inches marked to be cut.

Since the date of the Five mile DN, several new scientific studies have been released indicating that the removal of medium and large diameter trees does not, in fact, reduce fire risk.  More importantly, these reports state that removal of these larger trees will actually increase fire risk.  These reports constitute significant new information, which must be considered before the Five Mile projects proceed.  They indicate the presence of significant scientific controversy over the Forest Service’s chosen fire risk reduction prescription as well as the environmental impacts that result from the timber sales.

Specifically, the Forest Service should consider and analyze:

1. The Sierra Nevada Forest Plan, which states that reduction of forest canopy cover actually causes more severe fires by increasing the velocity of "mid-flame winds."  The Sierra Nevada Plan acknowledges that"in areas where the larger trees have been removed, stand replacing fires are more likely to occur."  "[L]arge trees" are defined as those over 12 inches in diameter. U.S. Department of Agriculture, Forest Service.  January, 2001.

2. The Forest Service's National Fire Plan, which warns that the agency should "not rely on commercial logging or new road building to reduce fire risks" because "the removal of large, merchantable trees from forests does not reduce fire risk and may, in fact, increase such risk."  The National Fire Plan also finds that "logging and clear cutting can cause rapid regeneration of shrubs and trees that can create highly flammable fuel conditions within a few years of cutting."  Managing the Impact of Wildfires on Communities and the Environment (The National Fire Plan). U.S. Department of Agriculture, Forest Service and U.S. Department of Interior.  September 8, 2000.

3. Recent statements made by the Forest Service's chief fire specialist, Denny Truesdale.  In an August 10, 2000 interview on the C-SPAN program "Washington Journal" he repeatedly stated that the material less than 3 or 4 inches in diameter - not mature trees - need to be reduced to prevent severe fires.
4. A November 2001 Audit by the Department of Agriculture's Office of Inspector General, in which it was stated, "[w]e concluded that commercial timber sales do not meet the criteria for forest restoration."
5. Comments of Dr. Radosevich on the Draft Supplemental EIS for the Quincy Group logging plan (12/2001):  Commercial thinning reduces forest canopy cover, eliminating the moist, cool, shaded conditions associated with mature forests.  The result is hotter, drier conditions on the forest floor - a situation ripe for severe wild land fires.  Commercial logging leaves behind extremely flammable slash debris consisting of dry twigs and branches.

6. A Forest Service study that investigated the impact of various types of commercial logging projects on fire behavior – including thinning timber sales –concluded that “[a]ll harvest techniques were associated with increasing rate of spread and flame length…Logged areas generally showed a strong association with increased rate of spread and flame length, thereby suggesting that tree harvesting could affect the potential fire behavior within landscapes.”  Huff et al., Historical and Current Landscapes in Eastern Oregon and Washington, Part II: Linking Vegetation Characteristics to Potential Fire Behavior and Related Smoke Production, U.S. Forest Service Pacific Northwest Forest and Range Experiment Station, PNW-GTR-355 (1995).

7. Fire Weather, the Forest Service’s seminal scientific handbook on logging and fire behavior, which concludes that dense forest canopy cover is critical to the reduction of severe fires. The forest canopy provides substantial amounts of microclimate moisture by transpiration through leaves and needles, creating a wetter climate, which mitigates fire behavior.  In addition, dense forest canopy reduces wind movement and fire spread.  Commercial thinning operations increase fire risk by removing mature trees and reducing forest canopy cover, specifically because this activity leaves less friction area to prevent heavy winds in the forest.  Because the wind has a drying effect on woody material on the forest floor the probability of fire is increased.   When fire does occur in such areas, it spreads faster and hotter, pushed on by winds.  Forest scientists have concluded that reduction in forest canopy caused by logging activities increases the amount of sunlight that reaches the forest floor, which causes a marked increase in growth of flammable weeds, shrubs, and saplings.  Mark Schroeder & Charles Buck, 1970, Fire Weather…A Guide for Application of Meterological Information to Forest Fire Control Operations, United States Department of Commerce and United States Department of Agriculture.

8. The bibliography from the Taxpayer’s For Common Sense report: From the Ashes: Reducing the Harmful Effects and Rising Costs of Western Wildfires, December 2000, which references many reports clearly articulating the fallacy that commercial logging prescriptions reduce fire risk.  

9. Statements (with citations) made by Nathaniel Lawrence, Senior Attorney for the National Resources Defense Council, before the U.S. Senate Subcommittee on Forests and Public Land Management of the Committee on Energy and Natural Resources, September 25, 2001.  In particular, we refer you to page two: “What We Do Not Know: How to Ensure Thinning Reduces Forest Fire Intensity” and footnotes 4 and 5.

Although some of these reports pre-date the Five Mile Planning Area DN & FONSI, they did not gain prominence until the fires of 2000.  Recent significant scientific controversy surrounding the Forest Service’s fire risk reduction program has brought renewed attention to the reports.  In the past few years, additional studies have both documented the impacts of commercial thinning while at the same time increasing the level of scientific debate as well as the uncertainty that results from the type of logging projects planned in the Five Mile Planning area. This significant new scientific information shows that the benefits of commercial timber sales to reduce fire risk are very controversial and uncertain, and therefore an Environmental Impact Statement (EIS) is required.  
To the extent the studies were readily available, I have enclosed copies of the above-mentioned reports. I will aim to send the remainder within a few days. Additionally, this letter provides sufficient detail on the scientific controversy, and it is reasonable for the Forest Service to be able to access a number of these documents, as some of them are Forest Service documents.  
While The Forest Service’s stated purpose is to reduce wildfire risk, this significant new scientific information suggests that the Forest Service may simply be increasing fire risk.  The Forest Service must consider an alternative to the commercial timber sales in an effort to control fire risk in Five Mile Planning Area.  Otherwise, the Forest Service is simply dressing a commercial sale in the clothes of a fire reduction project.  The alternatives section is at the heart of the environmental analysis, and therefore, the Forest Service must rigorously explore and objectively evaluate all reasonable alternatives.  40 C.F.R. §1502.14.  

In addition to concerns relating to fire risk, BARK is concerned about changes in the watershed and surrounding environment that were not considered in the Five Mile Planning EA.  The Five Mile Planning Area EA is presumptively inadequate because it does not include any discussion of the direct, indirect and cumulative impacts from the affects of the activity on adjacent public lands. For example, there has been recent logging activity within the Fivemile planning area since the Fivemile EA came out, in the case of the LP Salvage sale, which in 2000 removed 3721 CCF of timber from the sale area. This action, in combination with the proposed action in the Five Mile EA, will have serious cumulative environmental impacts on threatened, rare, and endangered species inhabiting the area. As a result, we request that the Forest Service immediately stay any further implementation of the Five Mile EA:  

A Summary of BARK’s Concerns from its Appeal:

The sale violates the Northwest Forest Plan’s Aquatic Conservation Strategy by inappropriately entering Riparian Reserves.  Many of the proposed riparian buffers are narrower than those prescribed by the Northwest Forest Plan (C-30).  Decisions about reduction of riparian buffers must be made at a scale larger than the project level, in the context of a Watershed Analysis. The entry into riparian areas proposed in the Fivemile EA is not supported by the findings of a Watershed Analysis (EA, p 6). 

The sale violates the NWFP by failing to address mitigation measures for Steelhead Trout. The Fivemile EA fails to include, or discuss, mitigation measures for Steelhead Trout described in Appendix J2 of the NWFP. Such mitigation includes removing all Tier 1 watersheds from suitable timber base and prohibits the construction of new roads. At the time of the publication of the EA, the Fifteen Mile Creek basin steelhead were grouped with other steelhead into the Middle Columbia River Ecologically Significant Unit (ESU) as a ca candidate for listing as a threatened or endangered species, but were not yet subject to a proposed rule. In July 2000 the Steelhead of this ESU were listed as Threatened (see attached ruling and associated map) by NMFS. In response to litigation challenging the process by which the National Marine Fisheries Service (NMFS) established critical habitat, NMFS has temporarily withdrawn critical habitat designations for 19 salmon and steelhead populations on the West Coast. However, NMFS, as directed by a decision from U.S. 10th Circuit Court of Appeals, is now doing a new analysis that includes the economic impacts on affected businesses, communities and individuals, and it will re-issue critical habitat designations after that analysis is completed. It is almost certain, once this procedural matter has been addressed, that the Middle Columbia Steelhead will be re-designated as Threatened. In the meantime, the USFS should conduct its management activities within the spirit of this original ruling, understanding the previously acknowledged risks to steelhead in the Middle Columbia River due to degradation of habitat.  
The EA also violates NEPA by failing to assess significant cumulative impacts. The EA includes incidental takes of 3 spotted owl activity centers.  The effect of so many incidental takes needs to be considered in conjunction with others issued in the same district.  As well, the cumulative impact on Wolverine and Pine Marten habitat also needs to be taken into account.  

The EA violates the Mt. Hood Plan by making unsupported departures from the Mt. Hood Plan. The EA justifies significant departures from the Mt. Hood Plan by stating that the Fivemile area is more similar to eastside forests than it is to the rest of Mt. Hood National Forest.  Such departures must be made by amending the Mt. Hood Land and Resource Management Plan, not within a site specific planning document.

Thank you for taking these concerns under further consideration. We reiterate our request that you delay the upcoming auction and prepare a supplemental environmental impact statement.  If the Forest Service decides to proceed with these sales, BARK will be forced to pursue all legal avenues available.
Sincerely,

Sandi Scheinberg



Greg Dyson
BARK




BARK
Executive Director



Board President
 Cc:
Owen Schmitt


Gary Larsen
� This regulation refers to supplemental Environmental Impact Statements, but an Environmental Assessment that leads to a Finding of No Significant Impact is subject to the same requirements as an EIS.  Save our Ecosystems v. Clark, 747 F.2d 1240, 1247 (9th Cir. 1984); Southern Oregon Citizens Against Toxic Sprays v. Clark (SOCATS), 720 F.2d 1475, 1480 (9th Cir. 1983).  "The label of the [NEPA] document is unimportant.  We review the sufficiency of the environmental analysis as a whole."  SOCATS, 720 F.2d at 1480.





